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SECOND COMMITTEE

Formulation of main trends

INTRODUCTION -

The sole purpose of this informal working paper is to reflect in generally'
i acceptable formulations the main trends which have cmerged from the proposals; auhm;tted
either to the United ilations Sea-Bed Commlttee or to the Conference itself

The fact of 1nclud1ng these formulations does not imply any oplnion on the degree .
of support they have coumanded either in the preperatory stage or in the proceedings
of the current session of the Conferecnce. It does not imply either that all the
proposals from which these formulations have been taken have been Jthe subjJect of
' discussion. The inclusion of a provision in this mc32r, whether or not only one formula
| .,appears, does not necessarily imply that there a.zje z}o other opinions concerning these
i questions or that all or most delegations agree on _the necessity for such a provision.

All the proposals submitted to the United Nations Sec-Bed Committee and to the
Conference are maintained and mey be considzred by this Committee at any time. Thus,
the preparation of this document and its acceptance by the Committee as a working paper

{ . in no way signifies that thesz proposals have been withdrawn. There is no question of

- taking any decisions at the present stage, in accordance with tho method of work adopted
by the Comwittee at its meeting on 3 July, once this task has been carried out, the item
will be "frozen" and the Committee will pass on to the next item. ,No decision has to be
taben until all the closely interrelated items have been thorough1§ discussed.

Since the purpose of this paper is to focus the discusswdﬁ of each of the items on
the fund uwnental issues, leaving until later the considerat¥sn of supplementary rules and
drafting points, the paper does nu. include all the proposals appearing in volume IIT
of the report of the Sea-Bed Committee or all the varidnts, many of which reflect only
drafting changes, appearing in volume IV of the same report.

T In submitting this paper the Bureau considers it necessary to stipulate that for
purely methodological reasons, the position of those delegations for whom the concept
of an exclusive economic zore would be subsumed in a territorial sea that could be
extended up to 200 miles, is not reflected as a trend in this paper.

With respect to items 6.0 (Prevention and control of pollution and other hazards
to the marire enviromument) and 6.9 (Scientific research) it should be noted that there
‘p/are other proposals under consideration in the Third Committee.
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Z. Lxclusive economic zone beyond the territorial scg

PROVIGICH 1

Coastal States have thec right to establish beyond their territorial sea an exclusive
peconomic zONE ...

... for the benefit of their peoples and their respective economies ...
PROVISION 1I
Formula A

, In respect of a territory whose people have not achieved full independence or some
o...er self-governing status recognized by the United Nations, the rights to the resources
of its Exclusive Economic Zone belong to the people of that territory. These rights
shall be exerciseu by such peouple for their penefits and in sccordence with their needs
and requirements. Such rights way not be assumed, exercised or benefited from or in any
way be infringed upon by a foreign Power edministering or occupying or purporting to
administer or to occupy such territory.

Formula B

In respect of & territory whose people nave attained neither full independence nor
some other self-governing status folloving an act of self-determination under the
auspices of the United Hations, the rights to the resources of the economic zone
created in respect of that territory and to the resources of its continental shelf
are vested in the inhabitants of that territory to be exercised by them for their
peaefit and in accordance vith their needs and requirements. Such rights may not be
assumeu, exercised or profited from or in any wuy infringed by & metropolitan or foreign

jer acministering or occupying that territory.

€.1 Nature and characteristics, including rights and jurisdiction of coastal States in
rvletion to resources, nollution control and scientific research in the zone.
D.ties of States

PROVISION III1
Foriaulae A

The coastnl State has sovereign rights over the renevable and non-renewable natural
resources vhich are found in the waters, in the sea-bed and in the subsoil of an area
adjacent to the territorial sea called the patrimonial sea.

The coastal State has the ripht to asopt the necessary measures to ensure its
covereignty over tie resources und prevent marine pollution of its patrlmonlal sea.

The coastal State has the duty to jromote and the right to regulate the conduct
of scientific research within the patrimonial sea.

.. Tne coastal State shall nuthorize ané regulate the emplacement and use of artificial
islande and any kéég of fa%}litiea on the surface of the sea, in the water column and on
\s .
the sca-bed and s RR{qved FarReleasenddl W1l 2604 . CIA-RDP82S00697R000300050009-3 [oe
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Formila 8

L1 (1) 1In the Exclusive pcouvomic Zoue a constal Stote shall have sovereiguty over the
1iving and non-living reeources. It shall nave sovereign rights for the purpose of
regulation, control, cxploration, exploitation, protection end preservation of all
living and non-living renources therein. :

(2) The resources refirred to iu (1) of this paragrapli, shall encompass the living
and non-living resources of the water column, the sea-bed and the subsoil,

(3) subJect to article ..., no cther Gtate has the right to explore and exploit the
resources tinerein without the consent or agreement of the coastal State.

2. A coastal State shall slso have exclusive Jurisdiction within the Exclusive Economic
Zone, inter alia, for tne purposes of: '

(a) Control, repulation and preservation of the marine environment including
pollution control end abatemcnt;

(v) Control, authorization and regulation of scientific research;

7(c) Control and regulation of customs and fiscal natters related to economic
activities in the zone,

3. A coastal State shall have the exclusive right to make and enforce regulations
relating to, inter alia, the following:

(a) The authorization and regulation of drilling for all purposes;

(b) The construction, emplacement, operation and use of artificial islands and
other installations;

(¢) Establishment and regulation of safety zones around such off-shore islands and
installations;

(d) The licensing of fishing vessels and gear;
(¢) Closed fishing seasons;

(f) Types, sizes and amount of gear; and numbers, sizes and types of fishing
vessels;

(g) Quota end sizes of fish that may be caught;

(n) The conduct of research, disposition of samples and reporting of associated
scientific data.

/...
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Fornule C (

The coastal Stlnrte hLai the following rights and comp-tences in its vxclusive economic
wone:

(a) exclusive ripgnt to uxplore ud (xploit the rencwadble living r=sources of the
sea and the sea-bed;

(b) sovereign rights for the pur;ose of exploring and explciting tne non-renewable
resources of the continental shelf, the sea-bed and the sutsoil thereof;

(c) exclusive right for the managemcnt, protection and conservation of the living
resources of the sea ana sea-bed, taking into account the recommendations of the
appropriate international or regional fisheries organizations;

(a) ...
(e) ...

(f) exclusive Jjurisdiction for the purpose of protection, prevention and regulation
of other matters ancil.ary to the rights and competences aforesaid and, in particular,
the prevention and juniv.ment of infringements of its customs, fiscal, immigration or
sanitary regulations wiinin its territorial sea and economic zone.

A comstal State shall have the exclusive right to authorize and regulate in the
exclusive cconomic zone, the continentnl shelf, ocean bed and subsoil thereof, the ;
construction, explacer.nt, operation and use of off-shore artificial islands and other '
instellations for purposcs of the exploration and exploitation of the non-renewable
resources thereof:

A comstal State may establish a reasonable arees of safety zones around its off-shore
artificial islands and other installations in which it may take appropriate measures to
eutre the safety both of its installations and of navigation. Such safuvty zones shall
be aesigned to ensurc tnat they are reasonably related to the nature and functions of
the 1nstallations.

Formula D

1. The -ueital State excrcises in and throughout an area beyond and adjacent to its
territorial sea, known as the exclusive economic rone: (a) sovereign rights for the
purpose of exploring and exploiting the natural resources, whether renewnble or
non-rencwable, of the sea-bed and subsoil and the superjacent waters; (v) the other
rights and duties specified in these articles with regard to the protection and
preservation of the marine environment and the conduct of scientific research. The
excrcise of these rights shall be without prejucice to article fcontinental shelf? of
this Convention.

2.. The emplacement and use of artificial islands and other installations on the surface

of the sea, in the watcrs and on the sea-bed and subsoil of the economic zone, shall be
subject to the authori:ation and regulations of the coastal State.

/oo
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Formula E
(a)

1. The coastal State cxercises in and throughout an arce beyond and adjacent to its
territorial sea, known as the ecopnomic zone, the jurisdiction and the sovereign and
exclusive rights set forth in this chapter for the purpose of exploring and exploiting

. the natural resources, whether renewable or non-renewable, of the sea-bed and subsoil
and the superjacent waters.

2. The coastal State exercises in the economic zone the other rights and duties
specified in this Convention, including those with regard to the protection and
preservation of the marine environment and the conduct of scientific research.

3% The exercise of these rights shall be in conformity with and subject to the
provisions of this Convention, and shall be without prejudice to the provisions of
part 111 of this chapter, :

(v)

1. The coastal State shall have the exclusive right to authorize and regulate in the

economic zone, the construction, operation and use of artificial islands and

installations for the purpose of exploration or exploitation of natural resources, or

"“or other economic purposes, and of any installation which may interfere with the
iercise of the rights of the coastal State in the economic zone.

2. The coastal State may, where necessary, establish reasonable safety zones around

 such off-shore installations in which it may take appropriate meéasures 1O ensure the
safety both of the installations and of navigation.

3 The provisions of article ,.. shall apply, nutatis mutandls, to such art1f1c1a1
1wlaudq and instellations.

(e)

The coastal State shall have the exclusive right to euthorize and regulate drilling
for &ll purrses im the economic zone.

(a)

With respect to activities subject to its sovereign or exclusive rights, the coastal
State may take such measures in the economic zone as may be necessary to ensure compliance
with its laws and regulations in conformity with the provisions of this Convention.

/ see
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FROVISION 1V

No State shall be (' 1tled to Constract, smiatail, deploy or operate, in the
l.xclusive Fconomic Zone of n« tuer Stoute, any military installation or device or any
other inetullation or divvice for whatever jurposes without the congent of the constal
Otate,

PROVISIORN V
Foroula A

The coastal Btate :hull exercise i1tiu rights and obligations in the economic zone
in accordance with the provisions of the present Convention, with due regard to other
“>gitimate uses of the higl seas and be-aring in mind the need for a rational exploitation
«f the natural resources of the res and the yreservation of the seun environment. -

Formila k

1, The coastal State shail exercise its rights and perform its duties in the economic
2one without unjustifiable iuterference with uavigation or other uses of the sea, and
ensure compliance with ajplicuble interrmtional standards established by the appropriate
interuational organizations for this purpose, :

o In exercising their rignts, States shall not unjustifiably interfere with the
caercise of the rights or the performance of the duties of the coastal State in the
cconomic znne.

PROVISION VI

A coastal State, in itc exclusive economic zone, shall enforce applicable
iternational standards roparding the safety of pavigation,

FROVISBION VII
Formula A

(1) T :/eloping land-locked and other geographically disadvantaged States hav? the
right to exploit the living resource. of the Exclusive Economic Zones of neighbouring
States and shall bear the corresponding obligations.

(2) Nationals of land-locked and other geographically disadvantaged States shall
enjoy the same rights and bear the same obligations as nationals of coastal Stutes in
the exploitation of the living rcsources of the Exclusive Economic Zone.

(3) Bilateral, subregional or regional arrangements shall be worked out for the
rurposes of ensuring the enjoyment of the rights and the carrying out of the obligations
referred to in paragraphs 1 and 2 of this article in full respect of the sovereignty of
the States concerned.

Approved For Release 2001/12/04 : CIA-RDP82S00697R000300050009-3 feoe
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Formulae B
1. '"he régime applicalle to any economic zone or patrimonial sea provided for in
article ... of this Convention shall be sublect to the rights of developing
geographically disadvantuaged “tutes as contuined in articles ... of this Convention.

2. In any region where there are geographically disadvantaged States, the nationals of
such States shall have the right to exploit the renewable resources within the economic
zones or patrimonial seas of the region for the purpose of fostering the development of
their fishing industry and satisfying the nutritional needs of such populationa.

3. The States of the region shall co-~operate to the fullest extent in order to secure
the enjoyment of this right,

Formuls C

A Land-locked and gecographically disadvantaged States shall have the right to explore
and exploit the living resources of the exclusive economic zones of neighbouring coastal
States, subject to appropriate bilateral or regional arrangements or agreements with

such coastal States. ' ' : ' .

forrula D

1. Land-locked and other geographically disadvantaged States shall have the right to
participate in the exploration and exploitation of the living resources of the ... zone
of neighbouring coastal States on an equal dand non-discriminatory besis. For the
purpose of facilitating the orderly development and the rational exploitation of the
living resources of the particular zones, the States concerned may decide upon
appropriate arraengements to regulate the exploitation of the resources in those zones.,

2. Land-locked and other geographically disadvantaged States shall have the right to
participate in the exploration end exploitation of the non-living resources of the

.. zone of neighbouring coastal States on an equal and non-discriminatory basis.
gquitable arrangements for the exercise of this right shall be made by the States
concerned.

3. Tae expression "neighbouring coastal States" not only refers to States adjacent to
erach other, but also includes States of a region situated within reasonable proximity
to & lund-lncked or other gecgraphically disadvantaged State.

PROVISION VIII

Formula A
1. All States deriving revenues from the exploitation of the non-living resources of

the ... zone shall make contributions to the international authority at the rate of
+««« per cent of the net revenues.

/...
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2. The internutional authority shall dirstribute thesc contributions on the same basis

i ne the revenues derived frcewm Libe exploitaticn of the interpational sea-bed Area,
Foreule
The sovereign rights of the coastal Utate over its rontinental shelf are exclusive.
The revenues derived froa Lhe exploitation of the continental shelf shall not be subject

to asny revenue sharing.

6.2 Resources of the zone

- 271 ION IX
The natural resources of the (eccn- :1c zone/patrimonial sea) comprise the
renewable and non-renewnbdle natural resources of the waters, the sea-bed and the

1bsoll tuercecf, .

.3 Frecdom of navigation and overflight

PROVISION X
formula A

In the economic zone, ships and aircraft of all States, whether coastal or not,
shall enjoy the right of freedom of navigation and overflight and the right to lay
submarine cables and pipelines with no restrictions other than those resulting from
tne excreise by the coastal Gtate of its rights within the area.

Formuls B

A coastol State, in its exclusive economic zone, is under an international duty
not to interfere witbout reasonable justificetion with:

(a) the freedom of navigation and overflight, and
{1.) the freedom of laying of submarine cables and pipelines.

. coastal State shall not erect or establish artificial islands and other
installationg, including safcty zones around them, in such & manner as to interfere
with the use of all States of recoy. ized sealenes and traffic separation schemes
esgential to international navigation.

I~-da C

The rights of the coastal State in the economic zone shall be exercised without
prejudice to the rights of all other States, whether having access to the sea or
1and-locked, es recognized in the proviesions of the present Convention and in
irtcrpational law, including the right to freedom of navigation, freedom of overflight,
#nd freedom to lay sulmarine cables and pipelines.

/ev-
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Foruula D

(1) 1In the Fxclusive Economic Zone all States shall enjoy the freedom of
nevigation, overflight and laying of submarine cables and pipelines,

{2) 1In the exercixe of freedoms referred to in parﬂgfdph 1 of this article, States:
shall ensure that their activities in the Exclusive Econumic Zone arc carried out in
such & manner &8 not to interfere with the rights and interests of the coastal Gtate.

6.4 FRegional arrangements

PROVISION XI
Formula A

Coastnl States and land-locked and other geographically disadvantaged States within
a region or subregion may enter into any arrangement for the establishment of regional
or subregional ... zones with a view to giving effect to the provisions of articles ...
and ... on a collective basis.

Formula B

Coastanl States and neighbouring land-locked States shall have the right to
establish Jointly regional economic zones between the 12-mile terrritorial sea and up
to & maximum distance of 200 nautical miles, measured from the applicable baselines
of the territoriel sesa.

Formula C

States in e region may establish repgional or subregional arrangements for the
purposes of developing and managing the living resources, promoting scientific research,
pre enting and controlling pollution, and for the purpose of peaceful settlement of
disputes,

6,5 Limi:s: applicable criteria

PROVISION X1I

Formula A

The outer limit of the patrimonial sea shall not exceed 200 nautical miles from
the applicable baselines for measuring the territorial ses.

Formula B

The limits of the economic zone shall be fixed in nautical miles in accordance with -
criteria in each region, which take into consideration the resources of the region and
the rights and interests of developing land-locked, near land~locked, shelf-locked
States and States with narrow shelves and without prejudice to limits adopted by any

State withimproveciion Rel8iee 2000017042 TIA-RIEI2 90069 7RODY360650695.98¢ 200 nautical

miles, measured from the baselines for determining the territorial sea.
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6.6 Fisheries

.6.1 Evclusive Ti~hers cone
PROVISION XIII
Formula A

In the economic zone the coastal State shall exercise sovereign rights for the
purpose of exploration, 2xploitation, conservation and manav-oment of the living
resources including fisheries, in this zone, and shall adopt from time to time such
measures as it may deem necessary and appropriate. The living resources may be plant
or animal, and may be lucated on the water surface, within the water column, on the
sea-bed or in the subsoil therecof.

Formula B

The coastal State exercises exclusive rights for the purpose of regulating fishing
within the economic zone, subject to the provisions of these articles.

PROVISION X1V
All fishing activities in the exclusive economic zone and the rest of the sea shall
be conducted with due regurd to the interests of the other states in the legitimate uses

of the sea. In the vxercise of their rights, the other States shall not interfere with
fishing activities in the exclusive economic zone.

PROVISION XV
The coastal State shall co-operate with the appropriate regional and international
organizations concerned with fishery matters when exercising its rights over living
resour-es in the economic zdéne and, taking into account their recommendations shall
maintein the maximum allowable catch of fish and other living resources.
PROVISION XVI
Formula A
The coastal State may allow nationals of other Btates to fish in its exclusi?e
economic zone, subject to such terms, conditions and regulations as it may from time

to time prescribe. These may, inter alia, relate to the following:

(a) Licensing of fishing vessels and equipment, including payment of fees and
other forms of remuneration;

(b) Limiting the number of vessels and the number of gear that may be used;

Approved For Release 2001/12/04 : CIA-RDP82S00697R000300050009-3
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() uspecifying the jear perwittel to be ugidy
(d) | Fixing the periods during which the prescribed specics may be caizht;
(e) Fixing th- age and size of fish that maey be caught,

(f) Fixing the quota of catch, whether in relation to particular species of fish
to catch per vessel over a period of time or to the total catch of nation:ils of one
State during a p;escribcd period.

Formula B

1. Pursuant to its exclusive Jjurisdiction, it would be for the coastal State to
determine the allowable catch of any particular species, and to allocate to itself
that portion of the allowable catch, up to 100 per cent, that it can harvest.

2. Where the coastal State is unable to take 100 per cent of the allowable catch of

a species as determined under the principles, it shall allow the entry of foreign
fishing vessels with a view to maintaining the maximum possible food supply. Such
access shall be granted up Lo the level of allowable catch on an equitable basis without
the imposition of unreasonable conditions and in accordance with the provisions of these
articles.

Formuls C

1. The coastal State shall ensure the full utilization of renewable resources within
the economic zone.

2. For this purpose, the coastal State shall permit nationals of other States to fish
for that portion of the allowable catch of the renewable resources not fully utilized
by its nationals, subjJect to the conservation measures adopted pursuant to ... -
(Provisions XII and XX), and on the basis of the following priorities:

(a) States that have normally fished for a resource, subject to the conditions
of paragraph 3; -

(b) States in the region, particularly-land-locked States and States with limited
access to living resources off their coast; and ”

(e) All other States.

:The coastal State may establish reasonable regulations and require the paymgnt of
reasonsble fees for this purpose. : ¢ CooT

P
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3. The priority under paragraph 2 (a) nbove <hall te reascnuvly related to the extent
«t fishing by such Stete. Yhenever necessary to reduce wuch fiching in order tn
accommodate un increase in the harvesting capucity of a coastni State, such rr~duction
shall be without discrimination, and the coastal State shall :nter into cons.ltations
for this purposc at the request of the State cr States concerned with a view to
minimizing adverse economic consequences of such reduction.

L. The coastal State may consider foreign nationals fishing pursuant to arrangements
under articles 1k and 15 /Provisions VII and XVII, Formula B/ as nationals of the coastal
State for purposes of paragraph Z above.

PROVISION XVII
Formula A t

Neighbouring developing coestal States shall allow each other's nationals the
right to fish in a specified ares of thuir respective fishery zones on the basis of
long and mutually recognized usage and economic dependence on exploitation of the
resources of that area. The modalities of the exercise of this right shell be settled
by agreement between the Otates concerned. This right will be available to the
nationals of the State concerned and cannot be transferred to third parties by lease or
licence, by establishinm joint collaboration ventures, or bty any other arrangement.
Jurisdiction and control over the conservation, development and management of the
resources of the specified area shall lie with the coastal State in whose zone that area
is located.

Formula B

Neighbouring coastal States may allow each other's nationals the right to fish
in a specified area of their respective economic zones on the basis of reciprocity, or
long and mutually recognized usage, or economic dependence of a State or region thereof
on ertloitation of the resources of that area. The modalities of the exerrise of this
right shall be settled by agreement between the States concerned. Such right cannot be
trans ferred to third parties.

Formula C

1. Mcasures adopted by the coastal State shall take account of traditional subsistence
rfishing carried out in any part of the fisheries zone.

2. When the comsstal State intends to allocate to itself the whole of the allowable
catch of & species, in accordance with these principles, it shall enter into
consultations with any other State which requests such consultations and which is able
to demonstrate that its vessels have carried on fishing in the fishery resources zone
on a substantial scale for a period of not less than ng] years with a view to:

(a) Analysing the catch and effort statistics of the other State in order to
establish the level of fishing operations carried out in the zope by the other State;

Approved For Release 2001/12/04 : CIA-RDP82500697R000300050009-3 AR
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(b) Negotiating special arrangcments with the other State under which the
jutter's vessels would be "phased out' of the fishery having regard to the developing
fishing capacity of the coastal State; and

(¢c) In the event of agreement not being reached through consultation there shall
be a "phasing out" period of [fivg]‘years.

6.6.2 Preferential rights of coastal States

4

PROVISION XVIII

On the basis of appropriate scientific data and in accordance with the
recommendations of the competent international fishery organizations consisting:of
. » wresentatives of interested States in the region concerned and other States engaged
14 fishing in the region, the coastal State shell determine in the economic zone:

(a) The allowable annual catch of each gpecies of fish or other living marine
 resources except highly migratory species of fish; : .

(b) The proportion of the allowable an' 1al catch of eech species of fish or
' other living marine resources that it reserves for its nationals;

(¢) That part of the allowable annual catch of fish or other living marine
resources that may be teken by other States holding licences to fish in the economic
zone in mccordance with articles .... :

PROVISION XIX
1 - LN

Permission for foreign fishermen to fish in the economic zone of a developed
coastal State shall be granted on an equitable basis and in accordance with the
provisions of ... of this Convention. :

3. Foreign fishermen may be allowed to fish in the economic zone of a developing
coastal State by the grant of a special licence and in accordance with the provisions
of ... of this Convention. :

L. When granting foreign vessels permission to fish in the economic zone and in order
to ensure an equitable distribution of living resources, & coastal State shall observe,
while respecting the priority of the States specified in ... of this Convention, the
following order: ‘

(a) ‘States which have borne considerable material and other costs of research,
discovery, identification and exploitation of living resource stocks, or which have
been fishing in the region involved; '
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(b) Developing countries, lnnd-locks=d countries, coun‘r.es with narrow access
to the sBea or with narruw continental si-ive. , and ~ourtries with very limited living
marine resources;

(e) ...

5. Any guestions of payment for the grant of licences to f..;vign fisherme:n to fish

in the cconomic zone of a developing coastal State shall be r-ttled in acrcordance with
the provisions of this Convention and the recommendations of the competent iuternational
fishery organizations and by agreement between the States concerned.

6. Payment for fishing jermits granted to foreign fishermen in the economic zone of
a developing coastal State chall be levied on a reasonable basis and may take various
forms. :

PROVISION XX

In order to enable the fishing fleet of other States whose fishermen have
habitually fished in the «conomic zone established pursuant to article ... of this
Convention to change over to vorking under the new conditions, a coastal State shall
continue to grant the fishermen specifird in this article the right to fish in the
~conomic zone for & transition period of not less than three years after the entry into
force of this Convention.

6.6.3 Management and Conservation

PROVISION X
Formula A
1. In adopting measures to conserve living resources in the economic 2one, the coastal
State shall endeavour to maintain the productivity of species and avoid harmful effects

for the survival of living resources outside the sald zone.

2. The coastal State shall, for the foregoing purposes, promote any necessary
co-oper: tiua with otber States and with competent international organizations.

Formula B
1. It shall be the responsibility of the coastal State to provide proper management
and utilization of the living resources within its zone of exclusive Jurisdiction,

including:

{a) Maintenance of the level of stocks which will provide the maximum sustainable
yield;

(b) Rational utilization of the resources and the promotion of economic stability
coupled with the highest possible food production; and

/. >
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Where the resource is required for direct human consumption in the coastal
e highest pousibte priority to Lo given to the production of fish for direct

human consumption.

2. Meas

(a)

the zone;

(b)

used;
(¢)

(a)
taken;

(e)

(f)
teking 8

3. The
the zone
rational
within a
research

ures that the coastul State may take include:

Requiring licensing by it of fishing vessels and equipment to operate in

Limiting the number of vessels and the number of units of gear that may be

Specifying the gear permitted to be used;

Fixing the period during which fish or fish of a species or class may be

Fixing the 3ize of fish that may be taken;

Specifying the method of fishing that may be used . in a specified area or for
specified species or class of fish and prohibiting any other methods.

coastal State has responsibility to conduct research on the resources within
to enable it to fulfil its responsibility to provide proper management and
utilization of those resources. It shall publish the results of that research
reasonable period. Other States operating within the zone shall assist in the
progremmes and shall provide comprehenaive catch, effort and biological data

at reasonable intervals as required.

1.
guideline
resources
fish~ries

2. Coas
agcoclate
conservat

3. vCoas
utilizati
witih such

Formula C

States shall co-operate in the elaboration of global and regional standards and

s for the conservation, allocation, and rational management of living
directly or within the framework of appropriate international and regional
organizations.

tal States of a region shall, with respect to fishing for identical or
.1 species, agree upon the measures necessary to co-ordinate and ensure the
ion and equitable allocat.ion of such species.

tal States shall give to all affected States timely notice of any conservation,
on and allocation regulations prior to their implementaticn, and shall consult

States at their request.

An international register of independent fisheries experts shall be established

and maintained by the Food and Agriculture Orgenization of the United Nations.

Any

cdeveloping State party to the Convention desiring assistance may select an appropriate
wimber of such experts to serve as fishery management advisers to that State.

/. L )
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PRCOVISION XXI1 (

Forinula A
The objeciive of contcervition reasur2se is to achieve the maximum sustainable ylelds
of fislAary resourcar ard thescby to secure and maintain a maximum supply of food and
other marine products.

(1) Conscivation m::sures must be adopted on the busis of the best scientific
evidence available. If the States concrrned cannot reach agreement on the assessment
of the conditione of the stock 1o which conservati:- measures are to be applied, they
chall requast en epproprinte inteimationa. body or other impartial third party to
undertake the asscssnent. In order vo obtain the fuirest possible assessment of the
atocz cornditions, the States conncerned sheill co~operate in the establishment of regional
inctitutions for surveying and rzsearch into fishery resources.

{2) #o conservotion wmaacures shall discriminate in form or fact between fishermen
¢l one State from those of oths- States.

(3) Concervetion mzasures shell be determined, to the ext... possible, on the
nesis of the alloweble catch estimated with respsct to the ipdividual stocks of fish.
Y2 xcrigoing prireiple, however, shall not preclude conservation meas res from being
‘eLcvymined on.gomc other bases in cases where, due to lack of sufficient data, an
¢, timate of thé 3llowable catch is not [ossible with any reasonable degree of accuracy.

(4) No State cen be exempted frou the obligation to adopt conservation measures
7% tho zround thet sufficicnt scientific findings ere lacking.

(5) The conservotior -casures rdopted shall be designed Bo es to minimize
irterfercnec with fishing eciivities releting to stocks of fish, if any, which are
not the ehloct of guch mecsures.

(6) Conservation pi-res and the data on the basis of which such measures are
adopted chall be subject to review atl cppropriate intervals.

formula B

1. T2 constal £tate oMn1 cernsure Lne coaservatioa of renewable resources within the
accnoric zor

2. For this purpose. thz ~:.stel Stote (hall apply the following principles:

(a) allowable catc. a=d other conscrvetion measurer shall be established which are
derigned, on the best cvidrace availeble to tho coastal State, to maintain or restore
popualetions of harvested species et ievels vhich can produce the maximum sustainable

vield, teking into accouant relevant emvircar:ntal and economic factors, and any generally
dgrged rlobal and regicnal cinimum standards;

[oee |
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(b) such measures shall take into account effects on species associated with or
dependent upcn harvested species and <t 1 minimun, shall he designed to muintain or
restore populations of such assoeciated or dependent, species above levels at which they
may become threatened with extinction;

(¢) for this purpose, scientific information, catch and fishing effort statistics,
and other relevent data, shall be contributed and exchanged on a regular basis;

(d) conservation mcasures and their implementation shall not discriminate in
form or fact ageinst any fishermen. Conservation measures shall remain in force pending
the settlement, in accordance with the provisions of chapter ... of any disagreement
as to their wvalidity. !

PROVISION XXTIT
Formuls A

1. Fisheries for anadromous fish shall be conducted only within the exclusive’
economic zones of coastal States and subject to the terums, conditions and regulations
which they may from time to time prescribe.

2. The coastal State in whose waters snadromous fish spawn shall have responsibility
for the menagement of these stocks and for the maintenance of such stocks at their .
optimum level. ‘

3. When fisheries for anadromous species originating in one State are conducted by
other States within their own exclusive fishery zones, such fisheries shall be regulated
by eprcement between the coastal State (or States) concerned and the State (or States)
of origin, teking into account the preferential rights of the State (or States) of
origin and its {or their) responsibility for the maintenance of the stocks.

Formula B
1. The ~onservation and menagement of anadromous species shall be regulated through
arrangements among the States participating in the exploitation of such species and,
‘where eppropriate, through regional intergovernmental organizations established for
this purpose. :

2. The special interest of the coastal State, in whose fresh or estuarine waters
anadromous species spawn, shall be teken into account in the arrangements for regulating
such species.

Formula C

1. Cosstal States in whose rivers anadromous species of fish (salmonidae) speawn '
shall have sovereign rights over such fish and all other living marine resources within
the economic zone and preferential rights outside the zone in the migration area of
snadromous fish. :
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2. Fishing by foreign firheries for anadromous specirs may be carried on by an :
agreement between the coastgl State and another interested tate establishing regulatory
and other conditions governing fishing by foreign pationals.

3. Priority in obtaining the right to fish for anadromous species shall be given to
States participating Jointly with the coastal States in measures to renew that species
of fish, particularly in expenditure for that purpose, and to States which have
traditionally fished for anadromous species in the region concerned.

Formula D

1. Fishing for anadromous species seaward of the territorial sea (both within and
beyond the economic zone) is prohibited, except as authorij:ed by the State of origin
in accordance with articles ... and see

2. States through whose internal waters or territorial sea anadromous species migrate
shall co-operate with the State of origin in the conservation and utilization of such
species. -

Formula E

1. The exploitation of anadromous species shall be regulated by agreement among (
interested States or by international arrangements through the appropriate
intergovernmental fisheries organization.

2. All interested States shall have an equal right to participate in such arrangements
and organizations. Any arrapngement shall take into account the interest of the State
of origin and the interests of other coastal States.

PROVISION Xxiv

1. Fisheries for catadromous fish shall be conducted only within the fishery
feconvnic/ zones of coastal States and subject to the terms, conditions and regulations
that the, may prescribe.

2. The coastal State in whose vat.~s catadromous fish spend the greater part of their
life cycle (hereinafter called the producing State) shall have the responsibility for
the management of these stocks and their maintenance at optimum levels, in particular,
the producing State shall ensure the ingress and egress of migrating fish.

3. In circumstances where catadromous fish migrate through the fishery Lgconomig7
zone of another State or States, whether as Juvenile or maturing fish, the management
of such fisheries, including harvesting, shall be regulated by agreement between the
producing State and the other State or States concerned, which agreement shall both
ensure the mointenance of the stocks at their optimum levels and take into account the
preferential rights of the producing State and its responsibility for the maintenance
of such stocks.
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pPravioiai XXV

Eormuin A
Fishing for highly migratory species shall be regulated in accordance with the
following principles:

A. Management. Fishing for highly migsratory species listed in annex A within
the economic zone shall be regulated by the coastal State, and beyond the economic zone
by the State of nationality of the vesrel, in accordance with regulations established
by appropriate internationsl or regionsl fishing organizatiuns pursuant to this article.

(1) All coestal States in the reyion, and any other State whose flag vessels
harvest & species subject to regulation ty the organization, shall participate in the
organization. If no such organization has been established, such States shall establish
one,

(2) Regulations of the organization in accordance with this article shall apply
to all vessels fishing the species regardless of their nationality.

B. Conservation. The organization shall, on the basis of the best scientific
evidence available, establish allowable catch and other conservation measures in
) accordance with the principles of article 12.

c. Allocation. Allocation regulations of the organization shall be designed to
ensure full utilizetion of the allowable catch and equitable sharing by member States.

(1) Allocations shall take into account the special interests of the coastal
State within whose economic zone highly migratory species are caught, and shall for
this purpose apply the following principles within and beyond the economic zone:
/1naert appropriate prlnc1p1es7g

(2) Allocations shull be de31gned to minimize adverse economic consequences in a
State r :egion thereof.

D. Fees. The coastal State si.all receive reasonable fees for fish caught by
foreign vessels in its economic zone, with a view to making an effective contribution
to coastal State fisheries management and development programmes. The organization
shall establish rules for the collection and payment of such fees, and shall make
appropriate arrangements with the coastal State regarding the establishment and
&ppllcatlon of such rules. In addition, the organization may collect fees on a
non-discriminatory basis based on fish caught both within and outside the economic zone
for administrative and scientific research purposes.
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E. Fr 'vention of Intcrference. ‘The urganizetisn shall establish fishing
~gulationr for highly migratory species in Buch 8 woy 88 to prevent unjustifinble
~terference with other usrs of the sca, nctuding constal Stute fishing actaivities,
nd shall give due consideration to coastal Gtuete proposnls in this regard.

F. Transition. Pending the establishment of an organization in accordance with
his article, the provisions of this article shnll be applied temporarily by npreement

mong the States concerned.

scncerned are unable to reach
+ny Otate party may request,
e-tablishment of interim
dispute settlement

d regulations .

G. Interim Mecasures. If the organization or States
.greement on any of the matters sepecified in this article,
.n an urgent basis, pendinr resolution of the dispute, the

-agures applying the provisions of this article pursuant to the
srocedures specified in chapter __ . The imuedistely preceding ugree
:hall continue to be observed until interim measures are estublished.

“ormula B

L. Any coastal State in whose cconcmic zoue or other waters {archipelagic, territorial
4nd internal waters) highly migratory species are found or taken and any State whose
vessels take such species moy reque2st the opinion of the Director-General of FAO as to
whether proper management of such species roquires the setting up of an appropriate
internationel or regional organization. The Director-General of FAO shall respond
~within 90 days of any such request, rende-ing his opinion, und if such opinion 1is
positive, Gesignating the members of the organizetion. 1In addition the Director-General
may recomnend the institutical erzangements four the organization. All designated States
shall have the obligation to teke all action necessary to establish the organization

within the shortest possible time.

5. A1l Stetes shall co-operate fully with «n appropriate international or regional

organization {bring eitiier an orgenizution which exists on tne date of entry into force
of this article or an orgenizaticn set ul pursuaas t> this +~ticle) established and
empower~d to issue regulations to conerve and manage the species concerned, including

the allocation of national yuotcs.

3. 1n the ..sence of agreemeni Lo the contrary decisions of the organizations shall

reguire an affirmative vote of two thi~ds of its w.embers.

L, The organization in formul~ting reguiaticre shail take int. account the following

criteria:
A. The coastal State's right in priority to other Statcs to harvest the regulated

species within its economic zone to the extent of its harvesting capacity subject only
to conservatic.a measurcs issued by the orgenization in order to meintain or restore the

regulated species.
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B. The reliorsl uiilization of cuch species within its maximum susktainable
yield based on the beust available seicutific evidence.,

C. Traditional harvestiug patterns both in the region and in the economic zone,
teking into account the desirability of avoiding to the maxzimum extent possible severe
economic dislocations in any Stake as a result of the application of this article,

D. The criteria appliceble to other than highly migrutory species, as set out in
article ...

S A, The organization shall fix a uniform fee for fish caught whether inside or
outside an economic zone, provided that a coastal State shall be exempt from such fee
in respect of fish caupht by its vessels in its economic zone or other waters.

B. The unjiform foe shall be fixed at a reasonable level, with a view to
prov1dlng for:

(1) The organization's administrative expenses.

(2) Effective contribution to management and development programmes for the
species concerned.

(3) Enforcement.
(b) Scientific research.

C. The coastal State shall receive the uniform fee paid in respect of flsh
cought by foreign vessels within its economic zone.

D. The organization shall establish rules for the collection and payment of the
uni "orm fee, and shall make appropriate arrengements with the coastal State regarding
the establishment and application of such rules.

E. The organization may require a member to make a minimum contribution to its
budget, *tnking into account fees received by the organization in respect of fishing
by the menl >r's nationals.

6. Each State shall give effect to the regulations issued by the organization:

A. VWithin its economic zone or other waters it shall apply those regulations to
all persons and vessels.

B. Outside its economic zone it shall apply those regulations to vessels flying
its flag.

/- .e
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PROVISION XXVI

Notwithstanding the provisions of this chepter with respect to full utilization of
living resources, nothing herein shell prevent a coastal State or international
organization, as approprinte, from prohidbiting the exploitation of marine mamrals.

PROVISION XXVII
Formula A

1. The coastal State may itself exercise control over the observance of the fishing
regulatory mecasures initiated by it under article ... -

o, In caces where the competent suthorities of the coastal State have sufficient
reasons for believing that a foreign vessel engaged in fishing is violating these
measures, they may stop the vessel and inspect it, and also draw up & statement of the
violations. The consideration of cases which may arise in connexion with violations of
the said measures by a foreign vessel, as well as the punishment of members of the

crew guilty of such violations, shall be effected by the flag State of the vessel which
has committed the violation. Such State shall notify the coastal State of the resulis
of the investigation and of measures taken by it. ’

Formula B

1. The coastal State nay, in the exercise of its rights under this chapter with
respect to the renewable natural resources, take such measures, including inspection
and arrest, in the economic zone, and, in the case of anadromous species, seaward of
the economic zones of the host State and other States, as may be necessary to ensure
compliance with its laws and regulations, provided that when the State of nationality
of a vessel has effective procedures for the punishment of vessels fishing in violation
of such laws and regulations, such vessels rhall be delivered promptly to duly
authorized officiaels of the State of nationality of the vessel for legal proceedings,
and may be prohibited by the coastal State from any fishing in the zonme pending
dispotition of the case. The State of nationality shall wvithin six months after such
delivery notify the coastal State of the disposition of the case.

Formula C

The jurisdiction and control over all fishing activities within the exclusive
economic zone shall lie with the coastal State concerned.

2. Regulations adopted by international organizations in accordance with article ...
shall be enforced ss follows:

(a) Fach State member of the orgnnization shsll make it an offence for its flag
vessels to violate such regulations, and shall co-operate with other States in order
to ensure compliance with such repulations.

/...
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(b) The coastal State may inspect and arrest foreign vessels in the cconomic zone
for violating such regulations. The organi.ation shall establish procedurcs for arrest
and inspection by coastal and other States for violations of such regulations beyond
the economic zone.

(¢) An arrested vessel of a State member of the organization shall be promptly
delivered to the duly authcrized officials of the flag utuce for legal proceedings if
requested by that State. _

(d) The State of nationality of the veasel shall notify the organization and the
arresting State of the disposition of the case within six wmonths.

3. Arrested vessels and their crew shall be entitled to release upon the posting of
reasonable bond or other security. Tuprisonment or other forms of corporal punishment
in reepect of comviction for fishing violations may be 1mposed only by the State of
nationality of the vesarl or individusl concerned. .

6.7 Sea-bed within national jurisdjction

PROVISION XXVIII

1. The coastal State shall comply with legal arrangements which it has entered into
with other contracting States, their instrumentalities, or their nationals in respect
to the exploration or. exp101tat1on of non-renewable natural resources; shall not take
property of such States, instrumentalities or nationals except for a public purpose on
a non-discriminatory basis and: with adequate provision at the time of taking for prompt
payment of Just compensation in an effectively realizable form; and

2. The coastal State shall pay, in respect of the exploitation of such non-renewable
resources seaward of the territorial sea or the 200-metre isobath, whichever is further
scaward (insert formula), to be yged, 88 specified in article ..., for international
community purposes, particularly for the benefit of developing countries.

6.7.1 DNature and characteristics

6.7.% gg}ineaﬁion betveen adjacent and opposite States

PROVISION XXIX
Formulae A

The delineation o1 the economic zone between adjacent and opposite States shall be
carried out in accordance with international law.

Formula B

1. Where the coamsts of two or more States are adjacent or opposite to each other and
the distance between them is less than double the uniform breadth, provided in this
Convention, the delimitation of their economic zone, and of their sea-bed areas shall
pc Jetermined by sgreement among themselves,

/.
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S Failing such ag = 7L, no Stite 15 entitled to extend its rights over an econcmic
zone and sea-bed &rc1 bevond the limits of tne median line every point of which is
esquidistant from the rearest pointy of the baselines, ... from which the breadth of the

above area of each of the two States is m ured,

1. Where the couasts of two or more States are adjacent or opposite to «ach other the
delimitation of the respective economic zone shall be determined by arrecment emong them
in accordance with equitable principles taking into account all the relevant factors
including inter alia, the geomorphological and geologicul structure of the sea-bed area
involved, and special circumstances....

2. The States shal)l meke use of the mecthods envisaged in Article 33 of the Charter of
the United Nations, as well as those established under international agreements to
which they are parties, or other peaceful means open to them in case any of the parties
refuses to enter intou or continue negotiations or in order to resolve divergences which
may arise during such negotiations.

3. The States may decide to apply any one or a combination of methods anid principles
appropriate for arriving at an equitable delimitation based on agreement.

Formula D

1. The delimitation of the continental shelf or the exclusive economic zone between
adlacent and/or opposite States must be done by agreement between them, in accordance
with an equitable dividing line, the median or equidistance line not being necessarily
the only method of delimitation.

2. For this purpose, special account should be taken of geological and geomorphologica’
criteria, as well as of all the special circumstances....

PROVISION XXX
Nothing provided herein shall prejudice the existing agreements between the coastal
States -~oncerned relating to the delimitation of the boundary of their respective

coacstal s *a-bed ares.

6.7.3 Sovereign rights over natural resources

PROVISION XXXI

The coastal State exercises over the sea-bed and subsoil of the submarine area
adjacent to the coast but outside the area of the territorial sea, hereinafter referred
to as the coastal sea-bed area, sovereign rights for the purpose of exploring it and
exploiting its mineral resources.
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6.7.0 Linits
PHOVIHITON XXXTY
The coastal States shall have the right to establish the coastal son-bed area up
to a meximum distance of 200 nautical miles from the baseline for measuring the breadth

of the territorial cen set out in ...

6.8 Prevention and control of pollution and othqr_naigggﬁ to the marine environment

PROVIGION XXXITI
Formula A

A coastel State shall [Elsé] have Jurisdiction to enforce in the maritime area
adjacent to its territorial sea such measures as it may cnact in order to prevent,
mitigate or eliminate pollution damage and risks and other effects harmful or dangerous
to the ecosystem of the marine environment, the quality and use of water, living
resources, human health and the recreation of its people, taking into account
co-operation with other States and in accordance with internationally agreed principles
and standards. '

Formula B

The coastal State shall exercise its rights and obligations in the economic zone
in accordance with the provisions of the present Convention, with due regard to other
legitimate uses of the high seas and bearing in mind the need for a national
exploitation of the natural resources of the sea and the preservation of the sea
environment. :

Formula C

In exercising its rights with respect to.installations and sea-bed activities in
the ecornmic zone, the coastal State may establish standards and requirements for the
protection of the marine environment additional to or more stringent than those
required bty applicable international standards.

PROVISION XXXIV

In exercising its rights with respect to installations and sea-bed activities, the
coastal State shall take all appropriate measures in the economic zone for the protection
of the marine environment from pollution, and ensure compliance with international
minimum standards for this purpose established in accordance with the provisions of
chapter {pollution).

PROVISION XXXV

1. Every State undertakes to make the discharge of pollutants into the sea an offence
punishable by adequate penalties.
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2. Every State undiurtakes to make suituhle provisions for the admicaicon by its courts
of law of aocumentary cvidence, sabm.tted Ly competent auathorities of auother State,
conce-rning the comartion by ships operating under its fluy of an offvie- 3n respect of

discharge of pollutants into the sca.
6.9 Scientific_reseur-h
PPROVISION XXXVI
Formula A
It is also for the coustal State to authorize such scientific research activities
as are carried on in the nrea; it is entitled to participate in them and to receive
the results obtaineu. In such regulations as the coastal State may issue on the matter,
the desirebility of prouwcting and facilitating cuch activities shall be taken
especially into account.
Formula B
Within the limits «f the economic zone cach State @muy [reely carry out fundamental
vcientific research unri-inted to the exploration and exploitation of the living or
mineral resources of tune zone. Scientific research in the cconomic zone reluted to

the living and mineral r:-sources shall bie carried out with the consent of the coastal
State. '

-~
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